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shall forward the completed applica-
tion form and other data to Approval 
and Certification Center which shall 
record all pertinent data with respect 
to such machine and notify the appli-
cant that the application for approval 
has been rejected and the reasons for 
the rejection. 

[33 FR 4660, Mar. 19, 1968, as amended at 42 
FR 8373, Feb. 10, 1977; 43 FR 12314, Mar. 24, 
1978] 

PART 19—ELECTRIC CAP LAMPS 
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AUTHORITY: 30 U.S.C. 957, 961. 
Secs. 19.1(b) and 19.7(a) also issued under 30 

U.S.C. 811. 

SOURCE: Schedule 6D, 4 FR 4003, Sept. 21, 
1939, unless otherwise noted. 

§ 19.1 Purpose. 
(a) The purpose of investigations 

made under this part is to promote the 
development of electric cap lamps that 
may be used in mines, especially in 
mines that may contain dangerous con-
centrations of methane. Lists of such 
lamps will be published from time to 
time in order that State mine-inspec-
tion departments, compensation bu-
reaus, mine operators, miners, and oth-
ers interested in safe equipment for 
mines may have information in regard 
to available permissible electric cap 
lamps. This part supersedes Schedule 
6C issued under date of December 21, 
1935, and goes into effect August 26, 
1939. 

(b) Any electric cap lamp that meets 
the requirements set forth in this part 
will be termed ‘‘permissible’’ by MSHA 
and, if actively marketed, will be listed 
as such in publications relating to per-

missible electric cap lamps. MSHA will 
test only electrical equipment that in 
the opinion of its qualified representa-
tives is constructed of suitable mate-
rials, is of good quality workmanship, 
is based on sound engineering prin-
ciples, and is safe for its intended use. 
MSHA reserves the right to modify de-
sign, construction, and test require-
ments to obtain the same degree of 
protection as provided by the tests de-
scribed in this part. 

(c) Definition of permissible. Com-
pletely assembled and conforming in 
every respect with the design formally 
approved by the MSHA under this part. 
(Approvals under this part are given 
only to equipment for use in gassy and 
dusty mines.) 

NOTE: Paragraph (b) of this section is 
issued under the authority of Sec. 101 of the 
Federal Mine Safety and Health Act of 1977, 
Pub. L. 91–173 as amended by Pub. L. 95–164, 
91 Stat. 1291 (30 U.S.C. 811). All other para-
graphs in this section continue under the 
original authority. 

(Sec. 101, Federal Mine Safety and Health 
Act of 1977, 91 Stat. 1291 (30 U.S.C. 811)) 

[Sched. 6D, 4 FR 4003, Sept. 21, 1939, as 
amended by Supp. 1, 20 FR 2718, Apr. 23, 1955; 
47 FR 11369, Mar. 16, 1982] 

§ 19.2 [Reserved] 

§ 19.3 Application procedures and re-
quirements. 

(a) Before MSHA will undertake the 
active investigation leading to ap-
proval of any lamp, the applicant shall 
make application by letter for an in-
vestigation leading to approval of the 
lamp. This application shall be sent to: 
U.S. Department of Labor, Mine Safety 
and Health Administration, Approval 
and Certification Center, 765 Tech-
nology Drive, Triadelphia, WV 26059, 
together with the required drawings, 
one complete lamp, and instructions 
for its operation. Fees calculated in ac-
cordance with part 5 of this title shall 
be submitted in accordance with § 5.40. 

(b) Where the applicant for approval 
has used an independent laboratory 
under part 6 of this chapter to perform, 
in whole or in part, the necessary test-
ing and evaluation for approval under 
this part, the applicant must provide 
to MSHA as part of the approval appli-
cation: 
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(1) Written evidence of the labora-
tory’s independence and current rec-
ognition by a laboratory accrediting 
organization; 

(2) Complete technical explanation of 
how the product complies with each re-
quirement in the applicable MSHA 
product approval requirements; 

(3) Identification of components or 
features of the product that are critical 
to the safety of the product; and 

(4) All documentation, including 
drawings and specifications, as sub-
mitted to the independent laboratory 
by the applicant and as required by 
this part. 

(c) An applicant may request testing 
and evaluation to non-MSHA product 
safety standards which have been de-
termined by MSHA to be equivalent, 
under § 6.20 of this chapter, to MSHA’s 
product approval requirements under 
this part. 

[68 FR 36419, June 17, 2003, as amended at 70 
FR 46342, Aug. 9, 2005; 73 FR 52211, Sept. 9, 
2008] 

§ 19.4 Conditions governing investiga-
tions. 

(a) One complete lamp, with the as-
sembly and detail drawings that show 
the construction of the lamp and the 
materials of which it is made, should 
be submitted at the time the applica-
tion for test is made. This material 
should be sent prepaid to the U.S. De-
partment of Labor, Mine Safety and 
Health Administration, Approval and 
Certification Center, 765 Technology 
Drive, Triadelphia, WV 26059. 

(b) When this lamp has been in-
spected by MSHA, the applicant will be 
notified as to the amount of material 
that will be required for the tests. In 
general, the material required will be 
as follows: (1) Thirty complete lamps; 
(2) 500 bulbs; (3) 50 feet of cord; (4) a 
battery discharge rack for 20 batteries; 
and (5) a 50-bulb rack. Specifications 
for items (4) and (5) will be furnished 
by MSHA. 

(c) The applicant will be notified of 
the date on which the tests will start 
and will be given an opportunity to 
witness them. 

(d) Observers at formal investigations 
and demonstrations. No one shall be 
present during any part of the formal 
investigation conducted by MSHA 

which leads to approval for permissi-
bility except the necessary Govern-
ment personnel, representatives of the 
applicant, and such other persons as 
may be mutually agreed upon by the 
applicant and MSHA. Upon granting 
approval for permissibility, MSHA will 
announce that such approval has been 
granted to the device and may there-
after conduct, from time to time in its 
discretion, public demonstrations of 
the tests conducted on the approved de-
vice. Those who attend any part of the 
investigation, or any public demonstra-
tion, shall be present solely as observ-
ers; the conduct of the investigation 
and of any public demonstration shall 
be controlled by MSHA. Results of 
chemical analyses of material and all 
information contained in the drawings, 
specifications, and instructions shall 
be deemed confidential and their dis-
closure will be appropriately safe-
guarded by MSHA. 

(e) Permissibility tests will not be 
made unless the lamp has been com-
pletely developed and is in a form that 
can be marketed. 

(f) The results of the tests shall be re-
garded as confidential by all present at 
the tests and shall not be made public 
in any way prior to the formal ap-
proval of the lamp by MSHA. 

(g) No verbal report of approval or 
disapproval will be made to the appli-
cant. After MSHA has considered the 
results of the tests, a formal report of 
the approval or disapproval will be 
made to the applicant in writing by 
Approval and Certification Center. The 
applicant shall not advertise the lamp 
as being permissible or as having 
passed the tests prior to receipt of for-
mal notice of approval. 

[Sched. 6D, 4 FR 4003, Sept. 21, 1939, as 
amended by Supp. 1, 20 FR 2718, Apr. 23, 1955; 
43 FR 12314, Mar. 24, 1978; 60 FR 35693, July 
11, 1996; 73 FR 52211, Sept. 9, 2008] 

§ 19.5 General requirements for ap-
proval. 

Electric cap lamps shall be complete 
units. They shall be durable in con-
struction, practical in operation, and 
suitable for the conditions of under-
ground service. They shall offer no 
probable explosion hazard if used in 
gassy or dusty mine atmospheres or 
bodily hazard from the spilling of the 
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